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"1200 Carlsbad Village Drive _
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; day of
(the “City”),

S

L . .
obin. Griswoeld! h nity propert
w NEONPORATED y property

arlsbad, California and
rporated herein by this reference

1, Owner is the owner
described in Exhibit
(the “Property”). .

2. Owner has applied to the City for issuance of the above identified permit to
authorize the development of the Property (the “Development Permit’). '

3. The City has determined that additional public improvements may be necessary
in the future in order to allow Owner to proceed with development and, therefore,
the Property would be suitable for development as requested by Owner if certain .
public improvements as described in Exhibit B attached hereto and incorporated
herein by this reference (the “improvements”) are constructed.
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s Municipal Gode of the City of Carlsbad requires the dedication of the
" hecessary rights-of-way for and the construction by Owner of the Improvements -
" or an -agreement for the same for certain c:ievelc?p_ments_ as a condition of
"approVal of the Development Permit for certain building projects such as that

- proposed by owner.

The Owner has requested that the City approve the Development Permit prior
the constxruction of the Improvements. :

The City is willing to approve the Development Permit prior to the construction of

the Improvements as requesteds : {yvner if Owner approves of and
consents to the formatig ' diStriet.to include the Property for the
purpose of financingtt ents.

Permit '
hliance with

Section 2.
promptly f
all applica

Section 3.
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T A ] roval of the
0 thﬁgﬁ‘gﬁbcmpletﬁ?o ' provements,

]

PrOVES 6F; A 1HL
sk

e formed by the

A. the inclusion of the P
- nstruction of the

City Council of the
Improvements (the “Assess|

B. the levy of an assessment perydthe”Assessment”) in an amount not
to exceed the estimated cost of construction of the Improvements, together with the
estimated incidental costs of such construction and the estimated costs of formation of
the Assessment District and issuance of any bonds to be issued to represent the
Assessment. The foregoing costs constituting the Assessment are set forth in Exhibit C
attached hereto and incorporated herein by this reference. The Assessment shall be
subject to adjustment for inflation from the date first written hereinabove until the date
the Assessment is confirmed and levied by the increase in the Construction Cost Index
for Los Angeles as contained in the Engineering News Record or, if the Construction
Cost Index for Los Angeles is no longer published, an equivalent index reasonably
selected by the City Engineer. In granting the consents and approvals set forth in this
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actihg for and on behalf of Owner, the Owner’s successors, heirs,
Jor transferees and intends that such consents and approvals shall be

pon each and every such person.

Except as’ otherwise provided for in thié Agreement, the consents and approvals
hy Owner shall be irrevocable. |

: ~ Section 3.02 Owner's Grant of a Proxy to the City for Assessment Ballot

Procedure. Owner hereby grants to the City a proxy to act for and on behalf of Owner,
the Owner's successors, heirs, assigns, and/or transferees for the limited purpose of
completing and submitting an assessment ballot in support of the levy of the
Assessment in the proceedin%mtﬂ e e Siment District.

M‘Q)ﬂ i1

f Owner, the Owner’s
successors, heirs, gﬁ uch proxy shall be

binding upon each @

ted by Owner
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Section 4. epresentations and
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_aﬁf’i‘;"_ 1 aet- Ay
establish:@ertain pr
2 rs the levy of

2.
following:

ssment Law include the

a. The proportionate speci'al benefit derived by each parcel to be
assessed must be determined in relationship to the entirety of the
capital cost of the improvement for which the assessment is to be
levied;

b. No assessment may be imposed on any parcel which
exceeds the reasonable cost of the proportional special benefit
conferred on that parcel from the improvement for which the
assessment is to be levied;
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C. Only special benefits are assessable; and

d. Parcels within an assessment district that are owned or used
by any agency, the State of California or the United States of
America shall not be exempt from assessment unless the agency
proposing to levy the assessment can demonstrate by clear and
convincing evidence that those publicly owned parcels in fact
receive no special benefit from the improvement for which the
assessment is being levied.

The procedures established by the Assessment Law include:

_ Ievy an assessment (the
il have a special benefit
ment for WhICh the

’»m%v, iR y - ’
Prior to'Tévylnﬁ “a"f’ffi’jé% asse Ement

A must give
ten notice. by maik (the “Aﬁgéessmeﬂ%i’

the record

ner, i.e., thg‘%gwn.-'of parcel _',:hcs address
ea%s_ on\he last eqt alrT ed secured p of each
's%g to} b%”a%sesse ice must

' ssessment

he amount

heiperson returning the assessment
ballot may mdlc r name, a reasonable identification of
the parcel, and his or her support or opposition to the proposed
assessment. The Assessment Notice must also include, in a
conspicuous place, a summary of the procedures for the
completion, return and tabulation of assessment ballots.




e. At the time, date and place stated in the Assessment Notice,
the Agency shall conduct a public hearing upon the proposed
assessment. At such public hearing, the Agency shall consider all
objections or protests, if any, to the proposed assessment. At such
public hearing, any interested person shall be permitted to present
written or oral testimony.

f. At the conclusion of the public hearing, the Agency shall
tabulate the assessment ballots submitted, and not withdrawn, in
support or opposition to the proposed assessment, If there is a

_ assessment ballots
roposed assessment.
ment ballots shall

ned I The‘@ .:« 3 = :M S f T ‘Z 7
certai «of suc“W req ! nsﬁf’énts a‘ﬁd proce

] that it will
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perty is both
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rmit prior to

B. : V read and review
the A ef had a reasonable
opportun ding the Assessment
Law and the ent.

Section 4.02 Waiver of |

A.  In consideration of the approval by the City of the Development Permit

prior to the construction of the Improvements, Owner hereby waives
Owner’s rights under the Assessment Law to:
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object or protest the ordering by the City of the construction of the
mprovéments and - the imposition of the Assessment at such public
jearing so long as the amount of the Assessment does not exceed the
“amount set forth in Exhibit C hereto adjusted for inflation pursuant to

Section 3.01B above;

2. submit an assessment ballot in support of or in opposition to the
imposition of the Assessment so long as the amount of the Assessment
does not exceed the amount set forth in Exhibit C hereto adjusted for
inflation pursuant to Section 3.01B above; and

t or legal action of any nature

3. file or bnk
whatsoever llenc roceedmgs to form the
Assessm cl# ion of the Assessment

gally impose the
enter into this
prior to the
arrants that
d on behalf
ees, each

one of the rlgh‘?é%peeifled

S

C. thls wa ase@tlon is ip

it

Section 5.
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formation of
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‘. %
usted for-inflation at a
. release 't this Agre

the assessment;
office of the San

Section 6.

Section 6.01 St ) s or Requirements of the City.
Except as specifically provided in this A ent, nothing contained herein shall be
construed as releasing Owner from any condition of development of the Property or
requirement imposed by any other agreement with or requirement of the City.

Section 6.02 General Standard of Reasonableness. Any provision of this
Agreement which requires the consent, approval, discretion or acceptance of any party
hereto or any of their respective employees, officers or agents- shall be deemed to
require that such consent, approval or acceptance not be unreasonably withheld or
delayed, unless such provision expressly incorporates a different standard.:
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Sectlon 6 03 . . Entire Agreement; Amendment. This Agreement contains all

_of the agreements of the partles hereto with respect to the matters contained herein and
_ .'no prior or. coritemporaneous agreement or understandings, oral or written, pertaining to
--any such matters shall be effective for any purpose. No provision of this Agreement
___'may be modified, waiver, amended or added to except by a writing signed by the party

) against which the enforcement of such modification, waiver, amendment or. addition is

'-_or may be sought.

: Section 6.04 Notices. Any notice, payment or instrument required or
permitted by this Agreement to be given or delivered to either party shall be deemed to
have been received when personallymge' ored or seventy-two (72) hours following
deposit of the same in any United:Stale iciinCalifornia, registered or certified,
postage prepaid, addres

Attn: City*

. 1200,Garlshad Vil Iage,%p
Carlep@d@A@QOOB

bt

w

%

ge its addrepes for déJ;lvery of- notlce by
ess to the other party“Er:V . 1

ispute arising
laws of the State

e . e \ sist upon the strict
performance of any of tH p‘ gree! 2 ther party, or the failure

ts4ind Ik ther party, shall not constitute
a waiver of such party's rlght to insist and-demand strict compllance by any other party
with the terms of this Agreement thereatfter.

Section 6.08 Singular and Plural; Gender. As used herein, the singular of
any work includes the plural, and terms in the masculine gender shall include the
feminine.

Section 6.09 - Counterparts.  This Agreement may be executed in
counterparts, each of which shall be deemed an original.
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oy -_-_Séc;"ﬁdﬁ'éjo . Construction of Agreement. This Agreement has been
reviewed by legal counsel for both the City and the Owner and shall be deemed for all
purposes to have been jointly drafted by the-City and the Owner. No presumption or rule

" _ihat ambiguities shall be construed against the drafting party shall apply to the
" “interpretation or enforcement of this Agreement. The language in all parts of this

Agreement, in all cases, shall be construed as a whole and in accordance with its fair
meaning and not strictly for or against any party and consistent with the provisions
hereof, in order to achieve the objectives of the parties hereunder. The captions of the
sections and subsections of this Agreement are for convenience only and shall not be
considered or referred to in resolving questions of construction.

set forth above and any

Section 6.11
; ent’.

attached exhibits are inco

Section 6.12 and party hereto
hereby represents: ority and capacity
and direction fr all resolutions

and/or other ) h t toer) partyiiosenter into this
Agreement. ; . ‘ ' .

/ ; : nd that the
T . A —— g

burdens an , y Owner. Er-Sec JE ' covenant

running w 2 ; 15ierees of the

Property. ~ S
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EXHIBIT C
THE ASSESSMENT
Quantity] | Cost

PAVING ez B000ISB b . $3,900
BASE — Tl
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