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Tentative Ruling

Re: Vagim, et al v. Fresno Redevelopment Agency, et al
Superior Court Case No. 06CECG01795

Hearing Date: April 12, 2007 (Dept. 52)

Motion: Cross-maotions for summary judgment

Tentative Ruling:

To deny both requests for summary judgment. To grant Defendants’
objections to Declarations of Doug Vagim and Gary Lanfranco

Explanation:

The court first notes that the procedural posture of these cross-motions
make it difficult to decide the issues the parties both agree can and should be
decided by summary judgment. While the complaint includes three separate
causes of action involving somewhat different essential elements, and while
defendants' arguments relate to four separate affirmative defenses which
defendants’ contend operate as a complete defense to plaintiffs’ claims, neither
side has requested summary adjudication of any specific cause of action or
affirmative defense.

While a finding that the 2006 Ordinance was not supported by “substantial
evidence” might entitle plaintiffs to summary adjudication of their 1% and 3r
causes of action, it would not necessarily entitle them to judgment on their 2"
cause of action, which asks the court to declare that any attempt to employ the
powers of eminent domain against Mr. Lanfranco’s property in the absence of a
valid determination of blight is a violation of Aricle |, §19 of the California
Constitution.

Additionally, while both sides have offered a statement of facts supporting
the arguments made in their respective motions, neither side has included in their
opposition to the other side’s motion a statement of facts responding to the facts
offered by their opponents, as clearly required by CRC Rule 3.1350(h), and CCP
§437¢c(b)(3).

It appears then that while the facts are not disputed, it is the application of
the law to those facts on which the parties disagree. Based on the facts
identified in each party's separate statement, as well as the administrative record
that both sides have stipulated is the only evidence relevant to the issues in this
case, the court is asked to decide whether, based on the nature of the 2006



amendment to the Chinatown Redevelopment Plan, additional findings were
warranted and, to the extent that additional findings were warranted, whether the
findings included in Ordinance 2006-40 were sufficient and were supported by
substantial evidence.

As part of defendants’ motion, the court is also asked to decide whether
Doug Vagim has standing to pursue this validation action, whether both plaintiffs
have exhausted all available and necessary administrative remedies, and
whether this action is barred by the conclusive presumption “that the project area
is a blighted area as defined by §33031 and that all prior proceedings have been
duly and regularly taken.”

Standing

On the “standing” issue, defendants concede that Mr. Lanfranco has standing
and the only question is whether Mr. Vagim’s status as a resident and taxpayer
of the City of Fresno gives him standing to bring a validation action as well. The
main case relied on by defendants in claiming that Mr. Vagim lacks standing is
Torres v. Yorba Linda (1993) 13 Cal.App4™ 1035. But Torres is
distinguishable because the plaintiffs there were found not to live in the city in
which the redevelopment project was located and their alternative claim, that
they paid sales tax in the City, was held unavailing because sales tax is
considered to be paid by the business, not the customer.

Here, even without the declaration offered in support of plaintiffs’ motion
(to which defendants have objected, and which objections have been sustained,
based on the parties’ stipulation that the only relevant evidence is that included
in the administrative record), the complaint alleges (and defendants do not
appear to dispute) that Mr. Vagim is a resident and taxpayer in the City of
Fresno, the same City in which the redevelopment project is located.

The standing of a plaintiff based on his status as resident and taxpayer of
the subject city was upheld in Regus v. City of Baldwin Park (1977) 70 Cal.
App. 3d 968, where the court explained its reasoning as follows:

Plaintiffs have standing to bring a validation action and a taxpayer’s action

to challenge the Project. In Sweetwater Valley Civic Assn. v. City of

National City (1976) 18 Cal.3d 270, the California Supreme Court,

without discussion of standing, entertained a civic association's attack on

a redevelopment project for an area consisting of a golf course and vacant

land, where plaintiff ownership of property within the project area was not

alleged and where ownership was unlikely because another entity owned

115 of 130 acres within the project. In upholding suit the court noted that

§33501 specifically authorizes judicial review of the validity of a

redevelopment project by the procedure set out in CCP §§860 ff., and that

CCP §863 allows "any interested person" to bring such an action. Plaintiff

in Sweetwater alleged that its members were taxpayers, residents, and

property owners of Sweetwater Valley, an allegation comparable to that of
























